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Esquibel, Matthew A. A., CYFD

From: Poole, Andrea, CYFD w C\(’\QT\ - QWT\M

Sent: Thursday, March 20, 2008 9:26 AM
To: CYFD-ProtactiveServices
Cc: Bucher, Shelley; ‘avachio@comcast.net’; Blackledge, Scott A., DPS

Subject: Ensuring the Safety of Children Upon Parental Arrest (MF! from Angela Adams)
Importance: High

Memorandum for Information

TO: Protective Services Sté.ff
FROM: Angela Adams, Director
Protective Services
DATE: March 20, 2008
RE: Ensuring the Safety of Children Upon Parental Arrest

Over a year ago, during the 2007 session, the New Mexico Legislature passed HB 271, requiring that
law enforcement personnel, when arresting an adult, inquire about the presence of children or other
vulnerable individuals for whom the arrested adult has responsibility and work to ensure the safety of
those children and vulnerable individuals.

Protective Services is currently working with the New Mexico Department of Public Safety (DPS) and
the NMSU School of Social Work to present six regional cross-training sessions in April and May. The
training is intended for law enforcement personnel as well as Protective Services investigations staff
and attorneys and will address:
¢ procedures to ensure officers inquire about dependent children,
procedures for ensuring the safety of those children,

information about the effects of witnessing an arrest and separation from parents and mitigating
long-term trauma, and

e CYFD intake and investigation procedures.

We are also hoping the training will provide an opportunity for CYFD staff and law enforcement
personnel to work together to improve procedures, communications, and coordination to achieve better
outcomes for children. You will receive confirmation and registration forms for the training in the next
few weeks. At this point, the sessions are tentatively scheduled for:

e Las Cruces, April 15, 8:00 - 12:00 p.m.

o Santa Fe, April 24, 8:00 am. - 12:00 p.m.

¢ Farmington, May 9, 8:00 a.m. - 12:00 p.m.

e Roswell, May 30, 8:00 a.m. - 12:00 p.m.

« Albuquerque, two sessions, date to be determined

In the meantime, here is some information you need to know:

03/21/2008
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HB 271 resulted from the work of the Governor’s Blue Ribbon Commission on the Welfare of Children
of Jailed and Incarcerated Parents. The Commission recognized the potential of harm to a child when his
or her parent is arrested. Children who witness their parents” arrests may suffer long-lasting emotional
harm. In addition, there have been a number of situations nationally and locally in which young children
were left without adult care in the aftermath of parental arrests.

During the summer of 2007, an interagency work group representing the Commission, CYFD, DPS, and
NMSU developed a protocol specifying a series of steps and recommendations for law enforcement
personnel to comply with the requirements of HB 271 and to ensure the safety of children whose parents
or guardians are arrested. The goal of the responding officer is to minimize the disruption to children by
providing the most supportive environment possible after an arrest, to minimiz¢ unnecessary trauma to
the children of arrestees, and to determine the best alternative care for the children.

A copy of the protocol is attached to this MFI for your information. Also attached is a copy of the
“Staterment of Reasonable Grounds for Emergency Custody” referenced in #8 of the protocol. The PS
worker responding to an officer’s call to SCI is expected to have the officer sign this statement when
accepting the child into custody.

The legislation also called for CYFD and DPS to develop training on the new law, including procedures
for law enforcement to follow 1o identify safe alternatives to putting the child in the custody of CYFD.
To date this training has been offered on two occasions: at the “Policing in the 21st Century” conference
in Albuguerque in December and at a training for new recruits at the Law Enforcement Training
Academy a few weeks later, This is the training we will be offering regionally over the next few months.
Please plan to attend.

Andrea Poole, Bureau Chief

Poficy, Training & Federal Programs Bureau
Protective Services

New Mexico Children, Youth & Families Dept.
Phone - (505) 827-8474

Fax - (505) 827-8480

Configentiality Notice: This e-mail, including all attachments, is for the sole use of the intendad recipient(s) and may contain confidential and privileged

infarmation. Any unauthorized review, use, disclosure or distribution is prohibited unless specifically provided for under the New Mexico Inspection of
Public Records Act, If you are not the intendad recipient, piease contact the sender and destroy all copies of this message.

03/21/2008
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State of New Mexico
CHILDREN, YOUTH AND FAMILIES DEPARTMENT

BILL RICHARDSON DORIAN DODSCN

GOVERNOR CABINET SECRETARY
DIANE DENISH BILL DUNBAR
LIEUTENANT GOVERNOR DEPUTY CABINET SECRETARY
MARISOL ATKINS
DEPUTY CABINET SECRETARY
MEMORANDUM FOR INFORMATION
TO: Protective Services Staff

FROM: Angela Adams, Director
Protective Services

DATE: March 20, 2008
RE: Ensuring the Safety of Children Upon Parental Arrest

Over a year ago, during the 2007 session, the New Mexico Legislature passed HB 271, requiring
that law enforcement personnel, when arresting an adult, inquire about the presence of children
or other vulnerable individuals for whom the arrested adult has responsibility and work to ensure
the safety of those children and vulnerable individuals.

Protective Services is currently working with the New Mexico Department of Public Safety
(DPS) and the NMSU School of Social Work to present six regional cross-fraining sessions in
April and May. The training is intended for law enforcement personnel as well as Protective
Services investigations staff and attorneys and will address:

¢ procedures to ensure officers inquire about dependent children,

e procedures for ensuring the safety of those children,

¢ information about the effects of witnessing an arrest and separation from parents and
mitigating long-term trauma, and

e CYFD intake and investigation procedures.

We are also hoping the training will provide an opportunity for CYFD staff and law enforcement
personnel to work together to improve procedures, communications, and coordination to achieve
better outcomes for children. You will receive confirmation and registration forms for the
training in the next few weeks. At this point, the sessions are tentatively scheduled for:

o Las Cruces, April 15, 8:00 - 12:00 p.m.

Santa Fe, April 24, 8:00 a.m. - 12:00 p.m.
Farmington, May 9, 8:00 a.m. - 12:00 p.m.
Roswell, May 30, 8:00 am. - 12:00 p.m,
Albuquerque, two sessions, date to be determined
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In the meantime, here is some information you need to know:

HB 271 resulted from the work of the Governor’s Blue Ribbon Commission on the Welfare of
Children of Jailed and Incarcerated Parents. The Commission recognized the potential of harm to
a child when his or her parent is arrested. Children who witness their parents’ arrests may suffer
long-lasting emotional harm. In addition, there have been a number of situations nationally and
locally in which young children were left without adult care in the aftermath of parental arrests.

During the summer of 2007, an interagency work group representing the Commission, CYFD,
DPS, and NMSU developed a protocol specifying a series of steps and recommendations for law
enforcement personnel to comply with the requirements of HB 271 and to ensure the safety of
children whose parents or guardians are arrested. The goal of the responding officer is to
minimize the disruption to children by providing the most supportive environment possible after
an arrest, to minimize unnecessary trauma to the children of arrestees, and to determine the best
alternative care for the children.

A copy of the protocol is attached to this MFI for your information. Also attached is a copy of
the “Statement of Reasonable Grounds for Emergency Custody™ referenced in #8 of the protocol.
The PS worker responding to an officer’s call to SCI is expected to have the officer sign this
statement when accepting the child into custody.

The legislation also called for CYFD and DPS to develop training on the new law, including
procedures for law enforcement to follow to identify safe alternatives to putting the child in the
custody of CYFD. To date this training has been offered on two occasions: at the “Policing in the
21st Century” conference in Albuquerque in December and at a training for new recruits at the
Law Enforcement Training Academy a few weeks later. This is the training we will be offering
regionally over the next few months. Please plan to attend.
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ARRESTING ADULTS WITH MINOR OR DEPENDENT CHILDREN
A PROTOCOL FOR LAW ENFORCEMENT PERSONNEL

The potential of harm to a child when his or her parent is arrested has been well documented.
Children who witness their parents’ arrests may suffer long-lasting emotional harm. According
to C. M. Nolan in 2003, nearly a third of mothers and over a fourth or fathers reported their
children had witnessed their arrest. In addition, there have been a number of situations nationally
and locally in which young children were left without adult care in the afiermath of parental
arrests. In an effort to ensure child safety upon the arrest, the New Mexico Legislature enacted
House Bill 271 in 2007.

This protocol provides a series of steps and recommendations for law enforcement personnel to
comply with the requirements of HB 271 and to ensure the safety of children whose parents or
guardians arc arrested. The goal of responding officers shall be to minimize the disruption to
children by providing the most supportive environment possible after an arrest, 1o minimize
unnecessary trauma to the children of arrestees and to determine the best alterative care for the
children.

Nothing in this protocol negates parental rights to choose appropriate placement for their
children. Unless there is compelling evidence to the contrary (obvious drug use, weapons Ot
other indicators of an unsafe environment) parental discretion shall be respected.

Recommended Protocol

1. Whenever it is safe to do so, the officer shall make the arrest away from the children or at
a time when the children are not present.

5 When officers make an arrest, they shall inquire about the presence of children or other
vulnerable individuals for whom the arrested adult has responsibility. The inquiry could
be phrased, “Is there anyone in your home who depends on you for their care?” If the
arrest is made in a home environment, the officer should be aware of items which suggest
the presence of children such as toys, clothing, formula, bunk bed, diapers, etc.

3. Whenever it is safe to do so, the officer shall allow the parent to assure his or her children
that they will be provided care. If this is not safe or if the demeanor of the in-custody
parent suggests this conversation would be non-productive, the officer at the scene should
explain the reason for the arrest to the children in age-appropriate language and offer
reassurances to the children that both the parent and the children will be taken care of.

4. When an arrest or search warrant is planned, the ages and likely location of the children
shall be considered when determining the time, place and logistics of the arrest.

5. If children are present at the arrest, or if the arrested parent indicates the children are or
will be at home without an adult carctaker, the officer shall determine whether or not the
other parent is available to care for the children. If not, the officer shall attempt to locate
an adult relative or adult fictive kin (a person not related by birth or marriage who has an
emotionally significant relationship with a child) who is willing to take responsibility for
the children. Preliminary criminal background checks of the alternate caregiver shall be
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completed. Any history of sexual crimes or violence against children shall make the adult
ineligible to assume custodial care.

6. Prior to placing any child with an adult other than the non-arrested parent, the officer
shall check with CYFD State Centralized Intake (SCI) for information on any child abuse
or neglect history of the potential caregiver. The number is 1-800-797-3260 (Statewide)
or 841-6100 (Albuquerque). SCI staff has a duty to verify the identity of the law
enforcement officer.

7. If the non-arrested parent is not available, and the officer is unable to identify another
adult to care for the children, SCI can provide the officer with contact numbers for
shelters in the area closest to the place necessary.

8. If the officer belicves protective custody is necessary, SCI will notify the CYFD worker
on-call. The CYFD worker will ask any officer placing 2 child in protective custody to
sign a “Statement of Reasonable Grounds for Emergency Custody.”

9. If the children are currently in school, the responding officer shall contact the school and
shall advise the School Resource Officer, the school principal, or the principal’s designee
of the parent’s arrest and his/her stated preference for placement.

10. The reporting officer shall include in his/her report:
e the names and contact information for the adults with whom a child is lefi;
e the name of any CYFD workers or school personnel contacted;
e the names and contact information for any family members identified whether or not
the children are placed with them; this information is crucial for CYFD workers if
future placement becomes necessary.
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ARRESTING ADULTS WITH MINOR OR DEPENDENT CHILDREN
A PROTOCOL FOR LAW ENFORCEMENT PERSONNEL

The potential of harm to a child when his or her parent is arrested has been well documented.
Children who witness their parents’ arrests may suffer long-lasting emotional harm. According
to C. M. Nolan in 2003, nearly a third of mothers and over a fourth or fathers reported their
children had witnessed their arrest. In addition, there have been a number of situations nationally
and locally in which young children were left without adult care in the aftermath of parental
arrests. In an effort to ensure child safety upon the arrest, the New Mexico Legislature enacted
House Bill 271 in 2007.

This protocol provides a scries of steps and recommendations for law enforcement personnel to
comply with the requirements of HB 271 and to ensure the safety of children whose parents or
guardians are arrested. The goal of responding officers shall be to minimize the disruption to
children by providing the most supportive environment possible after an arrest, to minimize
unnecessary trauma to the children of arrestees and to determine the best alternative care for the
children.

Nothing in this protocol negates parental rights to choose appropriate placement for their
children, Unless there is compelling evidence to the contrary {(obvious drug use, weapons or
other indicators of an unsafe environment) parental discretion shall be respected.

Recommended Protocol

1. Whenever it is safe to do so, the officer shall make the arrest away from the children or at
a time when the children are not present.

2. When officers make an arrest, they shall inquire about the presence of children or other
vulnerable individuals for whom the arrested adult has responsibility. The inquiry could
be phrased, “Is there anyone in your home who depends on you for their care?” If the
arrest 1s made in a home environment, the officer should be aware of items which suggest
the presence of children such as toys, clothing, formula, bunk bed, diapers, etc.

3. Whenever it is safe to do so, the officer shall allow the parent to assure his or her children
that they will be provided care. If this is not safe or if the demeanor of the in-custody
parent suggests this conversation would be non-productive, the officer at the scene should
explain the reason for the arrest to the children in age-appropriate language and offer
reassurances to the children that both the parent and the children will be taken care of,

4. When an arrest or search warrant is planned, the ages and likely location of the children
shall be considered when determining the time, place and logistics of the arrest.

5. If children are present at the arrest, or if the arrested parent indicates the children are or
will be at home without an adult caretaker, the officer shall determine whether or not the
other parent is available to care for the children. If not, the officer shall attempt to locate
an adult relative or adult fictive kin (a person not related by birth or marriage who has an
emotionally significant relationship with a child) who is willing to take responsibility for
the children. Preliminary criminal background checks of the alternate caregiver shall be
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completed. Any history of sexual crimes or violence against children shall make the adult
ineligible to assume custodial care.

6. Prior to placing any child with an adult other than the non-arrested parent, the officer
shall check with CYFD State Centralized Intake (SCI) for information on any child abuse
or neglect history of the potential caregiver. The number is 1-800-797-3260 (Statewide)
or 841-6100 (Albuquerque). SCI staff has a duty to verify the identity of the law
enforcement officer.

7. If the non-arrested parent is not available, and the officer is unable to identify another
adult to care for the children, SCI can provide the officer with contact numbers for
shelters in the area closest to the place necessary.

8. If the officer believes protective custody is necessary, SCI will notify the CYFD worker
on-call. The CYFD worker will ask any officer placing a child in protective custody to
sign a “Statement of Reasonable Grounds for Emergency Custody.”

9. If the children are currently in school, the responding officer shall contact the school and
shall advise the School Resource Officer, the school principal, or the principal’s designee
of the parent’s arrest and his/her stated preference for placement.

10. The reporting officer shall include in his/her report:
¢ the names and contact information for the adults with whom a child is left;
¢ the name of any CYFD workers or school personnel contacted;
e the names and contact information for any family members identified whether or not

the children are placed with them; this information is crucial for CYFD workers if
future placement becomes necessary.



